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NOTICE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR 
STRIKE  ANY  OR  ALL  OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED 
IN  THE  PUBLIC  RECORDS:  YOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR 
DRIVER'S  UCENSE  NUMBER. 

XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17i07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  day  of  7»  2008,  between  Graham  P.  Waring  and  wife,  Josephine  C. 

Waring,  Lessor  (whether  one  or  more),  whose  address  is:  8824  Turtiberry  Court,  Fort  Worth,  Texas  76179  and  XTO  Enerov  Inc  whose 
address  is:  810  Houston  St,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH:  ' 

^I^esson  i'n  ^sideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged  and  of  the  covenants  and 
agreements  of  Lessee  hereinafter  contained,  does  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  Kb^ 

those  menlionedy  together  wrtnTne  right  to  make  surveys  on  said  fend,  ay  pipe  nes,  establish  and  utilize  facilities  for  surface for  subsurface 
SKSiSJS811  wS9r* COnSfnJCt  ™ads,and  Mflfles,  dig  canals,  build  tanks!  povror  stations,  telephonllKes  emplcSS 
f££&      SSKfHL^SMJS  HSf^W™^  e^rigi  dli["n9  for,  producing,  (mating,  storing  ancf  transporting  nMs  wodurt 
iffiS?  ^l^^ffS^JSuJ^  there'°'  ^  ^  ^^^nerein  called  "slid  land."  isWed  in  the  Sty  of 

A^^^^T^aS^ltw!!^^9  °W  "1?  ^Psey  c-  P*»  Survey  A-1245,  Lot  15,  Block  2,  The  Highlands  Phase  Lan 
pJSSSJ  tJ™??^.?!*0?  Worth'  Iatrant  County*  T^*3?'  acwrdlnfl  to  the  plat  thereof  recorded  in  CabinefA,  Slide  2422,  Plat 
^nl^un^Jn^rV..?!!il^S!lSg  more  Pflrtcuiwiy  dMcrl^d  In  a  General  Wanranty  Deed  With  Vendor's  Uen,  dated 
n^lS'i«  3h.M^KaXknS-  ??isPSusS'JulianJ,e  9-  Durbi"  to  Graham  P.  Waring  and  wifeJ  Josephine  C.  Waring  and 

2522^\YftiL^5J£^  ?9i'  of.th'  5eed  R«cords  Tarrant  County,  Texas,  and  amendments  thereof,  including  sffeets, 
easements,  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 

 JGi1*  Ls  A  non-developmental  Oil  &  Gas  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any 

operations,  as  defined  herein,  on  the  surface  of  said  lands.  However,  Lessee  shall  have  the  right  To  pool  or  unitize  said  lands, 
or  part  thereof,  with  other  lands  to  comprise  an  oil  and/or  gas  development  unit. 

This  lease  also  covers  and  includes  in  addition  to  that  above  described,  all  land,  If  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
descnbed  ana  (a)  owned  or  darned  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acqured  title  or  unrecorded  instrument  or 
(b)  as  to  which  Lessor  has  a  preference  right  of  arauisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  fx  a 
mere  complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  the  amount  of any  bonus  or  other  payment  hereunder,  said  land 
shaH  be  deemed  to  contain  0.316  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to 
be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 


2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of 
3_   ' —  " — 1  * 1 — '- — Q  u- j   . —  ■  -  .     .  - 

upon: 


J  years  from  the  date  hereof,  hereinafter  called  "pnmary  term,  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted 

"isaid  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 


3  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the  equal 
1/4  part  of  all  oil  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  average 
posted,  market  price  of  such  1M  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks,  Lessor's  interest,  in  either  case, 
to  bear  1/4  of  the  cost  of  treating al  to  render  it  marketable  pipe  line  ofc  (b)  To  pay  Lessor  on  gas  and  casinghead  gas  produced  from  said  land 
(1 )  when  sold  by  Lessee  1/4  of  ttie  amount  realized  by  Lessee,  computed  at  the  mouth  of  the  well,  or  (2)  when  used  by  Lessee  off  said  land  or  in 
the  manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  1/4  of  such  gas  and  casinghead  gas;  (c)  To  pay 
Lessor  on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land.  one-tenth"e¥ier  in  kind  or  value  at  the  well  or  mine  at  Lessee's 
election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1 .00)  per  long  ton.  If,  at  the  expiration  of  the  primary  term  or 
at  any  time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  saidland  or  any  portion  thereof  has  been  pooled,  capable 
of  producing  oil  or  gas.  and  all  such  wells  are  shut-In,  this  lease  shall,  nevertheless,  continue  in  force  as  though  operations  were  being 
conducted  on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  rT  no  shut-in  had  occurred. 
Lessee  covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  from  said  wells, 
but  in  the  exercise  of  such  diligence.  Lessee  shall  not  be  obligated  to  install  or  furnish  facilities  other  than  wen  facilities  anJordinary  lease  facilities  of 
flow  lines,  separator,  and  lease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee.  If,  at 
any  time  or  times-after  the  expiration  of  the  primary  term,  all  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  days,  and  during  such  time 
there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period.  Lessee  shall  pay  or  tender,  by  check  or  draft  of 
Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1,00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  make  like  payments  or  tenders  at  or 
before  the  end  of each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is  being  continued  in  force  solely 
by  reason  of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  parties  who  at  the  time  of  payment  would  be 
entitled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  in  such  bank  as  directed 
by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time 
that  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  claim  to  be,  entitled  to  receive  same.  Lessee  may,  in  lieu  of  any  other 
method  of  payment  herein  provided,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such  parties  or  separately 
to  each  in  accordance  with  their  respective  ownerships  thereof,  as  lessee  may  elect  Any  payment  hereunder  may  be  made  by  check  or  draft  of 
Lessee  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive  payment  or  to  a  depository  bank  provided  for  above  on  or  before  the  last 
date  for  payment.  Nothing  herein  shall  impair  Lessees  right  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in 
whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  trie  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by 
each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  aH  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres, 
plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to 
any  one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  10%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following: 
(1 )  gas,  other  than  casinghead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
time  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  tor  the  dn'Ung  or  operation  of  a  well  at  a 
regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  drilled,  any  such  unit  may  be  established  or 
enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit 
by  executing  an  instrument  identifying  such  unit  and  fifing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
effective  as  of  the  date  provided  for  in  said  Instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  such  unit 
shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 
land,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  vaid  and  effective 
for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
royalty,  operations  conducted  upon  said  land  under  this  (ease.  There  shall  be  allocated  to  the  land  covered  by  this  lease  within  each  such  unit  (or 
to  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 
production  of  unitized  minerals  from  the  land  to  which  allocated  In  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease. 
The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut-ih  royalties  from  a  well  on  the  unit  shall  satisfy  any  (imitation  of  term  requring  production  of  oil  or  gas.  The  formation  of  any  unit  nereunder 
which  includes  land  not  covered  by  this  lease  shal  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease  (including,  without 
limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and 
parties  owning  interests  In  land  not  covered  by  this  lease.  Neither  shal  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  aU  pooled  teases 
are  released  as  to  lands  within  the  unit  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for 
record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 
original  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  trie  public  office  in  which  the  pooled  acreage  is  located.  Subject  to  the 


such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  HS ft ^ deS&ry tenTJ^dedfa-  ^^^^  pay  0r  ,e*er 

Q   I  n  H-kA  ai  r  —  -j         ....  . 


— ,  Lessor  shall  notify 

n^^H^hSK1  Wn,Cil}0  mee*.  or  commence  to  meefilT"o7a'r5 "MrUrfK  b7e^«  Sl^fhJ  f2!U^ve  after  receipt 

precedent  to  the  bnnging  of  any  action  by  Lessor  on  said  leaWfo  a™™  £L       SrSX  Lessor,      service  of  sad  notice  shaH  be 

^serv»ce  ofsuch  nojce  on  Lessee  VN^^  the  lapse  c^si'xtW60)  days 

or  convenient  for  current  operations.  ana  sna"  001  ^  rec»uired  to  move  or  remove  any  existing  surface  facilities  necessary 

W»*mK^^  claims  of  all  pe^ns j^ornsoever.  Lessor's  rights  and 

ri^Jteite^.?311  JP^^*  at  a^\™eK  on  said  land,  buTLeSSr 

nghts  of  the  holder  thereof  and  to  deduct  amounts  so  raid  ft^^^nr  «H^^^i^T  befo,S  or  after  maturity  and  be  subrogated  to  the 
and/or  assigns  under  this  lease.  If  this  lease  coveS  ilS  inS^?Sl^ii°«other  pa/m^s  payable  or  which  may  become  payable  to  Lessor 

ffi^iys*accm'n9  fr™?  any  part  as  to  which  this  le^coverl^S  ^ the  royalties  and  other 

therein,  if  any,  covered  by  this  lease,  bears  to  the  whcJe  a^T^i^^^  Ab.f  pa3L°PJy In  me  Proportion  which  the  interest 

or  net  owned  by  Lessor)  shall  be  paid  out  d 'the TrovalS ^eS^cvirwl  iSSthof/h "-i^'i0^  '^est  covered  by  this  lease  (whether 

regard  to  whether  it  is  executed  by  all  th^^ed^n  as  LeSSr^  b,nd,ng  upon       ^  who  executes  ft  without 

deemed  the  same  as  the  drilling  of  a  new  well  MU,,JU&os  01  ™* Iease  tne  rfrentrV  and  use  by  Lessee  of  any  existing  well  and/or  weHbore  shall  be 

reworking  or  other  operations  or  other  operations.  Therefore 

except  as  expressly  stated.  ^    y  surTace  restnctions  or  pooling  provisions  or  restnctions  contained  in  this  lease! 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 
LESSORS)  /?;  , 


and/or  surface 
may  be  limited 


'BY:  Graham  P.  Waring 
STATE  OF        Texas_  } 


BY:  Josephine  C.  Waring 


COUNTY  OF      Tarrant     )}SS'  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

This  instrument  was  acknowledged  before  me  on  the  /ji  day  of  //  Lfi-*rji/  -  onno  h»  r^n™  d  w  -  ^  .  u-  ~ 
Waring  Hag^^wife* 

'»«**fc»i«TJWfci^^1^Wk  A                 ■             3                  .    »«i  11  ly  aiiu  oubepr  line  \j. 


-       a    ■  c- ■  -    A  v  A  J  A  N  SCOTT 


|*.\  ^  .   "  :■  -'oiary  Public,  StateolT«i»i 

 ' :i  Cflfnmis      Eirplre*  1  mj-joob 


Signature 


Notary  Public/ 


My  commit ^taP/T^jT^j   ^  ^  *WfY" 


